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June 2, 1989
0130H:MMc:PD:rr

Introduced by: Ron Sims

Proposed No.: 89 - 248

ORDINANCE No.8998
AN ORDINANCE relating to county environmental
procedures, amending Ordinances 6949, Sections
5, 7, 8 and 14, and Ordinance 4551, Section 2,
as amended, and K.C.C. 20.44.030, 20.44.050,
20.44.060,20.44.120, and 4.16.080 and adding
new sections to K.C.C. 20.44.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. Ordinance 6949, Section 5~ and K.C.C. 20.44.030

are hereby amended to read as follows:

Purpose and general requirements. The procedures and standards

regarding the timing and content of environmental review specified

in WAC 197-11-055 through 197-11-100 are adopted subject to the

following:

A. Pursuant to WAC 197-11-055(4), the building and land

development division shall adopt rules and regulations pursuant to

K.C.C. 2.98 establishing a process for environmental review at the

conceptual stage of permit applications which require detailed

project .plans and specifications (i .e., building permits and

PUD1s). This process shall not become effective until it has been

reviewed by the council.

B. The optional provision of WAC 197-11-060(3)(c) is adopted.

C. Under WAC 197-11-100, the applicant shall ((Be-~e5~eA5tele

fe~-e8ffßletl8R-8f-tAe)) prepare the initial environmental

c heck 1 i s t, u n 1 e s s the 1 e a d age n c y s p e c i fie all y e 1 e c t s top r e par e

the checkl i st. The 1 ead agency shall make a reasonabl e effort to

verify the information in the environmental checklist and shall

have the authority to determine the final content of the

environmental checklist.
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D . The manager of the b u il din g and 1 and d eve lop men t d i vi s ion

2 may set reasonable deadlines for the submittal of information,

3 s t u die s, 0 r doc u men t s n e c e s s a ry for, 0 r sub s e que n t to, t h res h old

4 determinations. Failure to meet such deadlines shall cause the
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application to be deemed withdrawn, and plans or other data

previously submitted for review may be returned to the applicant

together with any unexpended portion of the appl ication review

fee s.

SECTION 2. Ordinance 6949, Section 7 and KeC 20.44.0bO are

hereby amended to read as follows: Envi ronmental impact

statements and other environmental documents.

The procedures and standards for preparation of environmental

impact statements (( eSRtatReå-lR)) and other envi ronmental

documents pursuant to WAC 197-11-400 through 197-11-460 and

197-11-600 through 197-11-640 are adopted, subject to the

following:

A. .((YAåel)) Pursuant to WAC 197-11-408 (2)(a), all comments

on determinations of significance and scoping notices shall be in

writing, except where a public meeting on EIS scoping occurs

pursuant to WAC 197-11-410 (l)(b).

B. ((YRåe~)) Pursuant to \~AC 197-11-420,197-11-620, and
,

197-11-625,. the ((aßßl:'eaAt)) county department acting as lead

agency shall b~ responsible for preparation and content

of ((aA)) EISls and other environmental documents ((5tlBjeet-te

t R e - le v l e w- a A å - a ß ß l 8 vat - 8 f - t R e - l e 5 ß e A 5 i B t e - e f fie i at, - tl R t e 5 5 - t R e

teaà-a§eAey-sßeeifieatty-eteets-te-ßleßale-tAe-ElS)) .
The department shall contract with consultants as

necessary for the preparation of environmental documents. ((tRe

aßßtleaAt-sRatt-e8A5Htt-witR-tRe-teaà-a§eAeY-lR) )The department

may consider the opinion of the applicant regarding the

0130H: MMc: PD: rr (06-02-89) -2-



'.

~.. .. "

8998
qual i fi cati ons of the consul tant but the department shall retai n

2 sol e authori ty for sel ecti ng persons or fi rms to author,
3 co-author, provide special services or otherwise participate in

4 the pre par a t ion 0 f (( a )) r e qui red (( i; l 5 )), e n vir 0 n men tal doc u ri e n t s .

5 C. Consultants or subconsultants selected by King County to

6 prepare environmental documents for a private development
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proposal shall not: act as agents for the appl i cant in
preparation or acquisition of associated underlying permits; have

a financial interest in the proposal for which the environmental

document is being prepared; perform any work or provide any

services for the applicant in connection with or related to the

proposal.

D. The department shall establish and maintain one or more

lists of qualified consultants who are eligible to receive

contracts for preparati on of envi ronmental documents. Separate

lists may be maintained to reflect specialized qualifications or

experti~e. When the department requires consultant services to

prepare envi ronmental documents, the department shall sel ect a

consul tant from the 1 i sts and negoti ate a contract for such

services. The department director may waive these requirements

as provi ded for in rul es adopted to impl ement thi s secti on.

Subject to Section 6 and pursuant to K.C.C. 2.98, the building

and 1 and development di vi si on shall promul gate admi ni strati ve

rules prior to the effective date of this ordinance that

establ i sh processes to: create and mai ntai n a qual i fi ed

consultant list; select consultants from the list; remove

consultants from the list; provide a method by which applicants

may request a reconsideration of selected consultants based.upon

costs, qualifications, or timely production of the environmental

document; and wai ve the consul tant sel ecti on requi rements of thi s

ordinance on any basis provided by K.C.C. 4.19.

0130H :MMc: PD: rr( 06-02-89) - 3-
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E. All costs of preparing the environment document shall be

2 borne by the applicant. Subject to Section 6 and pursuant to
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K.C.C. 2.98, the building and land development division shall

promulgate administrative rules which establish a trust fund for

consultant payment purposes, define consultant payment schedules,

prescribe procedures for treatfng interest from deposited funds,

and d eve lop 0 the r pro c e d u res n e c e s s a ry to imp 1 em e n t t his

ordinance.

F. In the ,event an applicant decides to suspend or abandon

the project, the applicant must provide formal written notice to

the department and consul tanto The appl icant shall conti nue to
be responsible for all monies expended by the division or

consultants to the point of receipt of notification to suspend or

a ban don, 0 rot her 0 b 1 i gat ion s 0 r pen a 1 tie sun d e r the term S 0 f any

contract 1 et for preparati on of the en vi ronmental documents.

G. The department shall only publ ish envi ronmental documents

when it ,bel i eves that the documents adequately di scl ose: the

significant direct, indirect, and cumulative adverse impacts of

the proposal and its alternatives; mitigation measures proposed

and committed to by the applicant, and their effectiveness in

significantly mitigating impacts; mitigation measures that could

be imple~ented or required; and unavoidable significant adverse

impacts.

SECTION 3. Ordinance 6949, Section 8, and K.C.C. 20.44.060

are hereby amended to read as follows:

Comments and public notice. A. The procedures and standards

of WAC 197-11-500 through 197-11-570 are adopted regarding public

notice and comments.

B. For purposes of WAC 197-11-510, public notice shall

con s i s t 0 f ,:

1. For ((stte))project-specific proposals, posting the

pro per ty i n ami n i mum 0 f t h r eel 0 cat ion s rea d i 1 y 0 b s e r v a b 1 e fro m
0130H: MMc: PD: rr (06-02-89) -4-
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2

adjacent property and ((ßHBtte)) adjoining streets. A notarized

affidavit of posting which certifies the location of posters on a

vicinity map shall be submitted to the department within fifteen

of publication pursuant to this section.

2. Publication of notice in a newspaper of general

3

4

5

6 circulation in the area where the proposal is located.

C. Additional notice.7

8 1. For project-specific proposals, the department shall

to property owners within five-hundred feet of the

proposal 
IS property boundaries: the threshold determination, or

the decision to condition the permit pursuant to RCW 43.21C.060

if notice has not been previously mailed. Failure of any

specific property owner to receive notice shall not invalidate

9

determination or decision to condition.

((3õ)) 2. The responsible official may require ((aààtti8Aat))

further notice i f deemed necessary to provide adequate pub 1 i c

notice of a pending action. Failure to require ((aààiti8Aat))

further or alternative notice shall not be a violation of any

notice procedure.

S E C T ION 4. 0 r din a nee 6949, See t ion 1 4, and K. C . C. 20. 44'. 1 20

hereby amended to read as follows:

23

24

,
A P pea 1 s.. A. A P pea 1 s 0 f t h res h old de t e r m i n a t ion s s hall be

conducted by the zoning and subdivision examiner pursuant to

K.C.C. 20.24.080, subject to the following:

1. Only one appeal of each threshol d determi nati on shall25

26 be allowed on a proposal.

2. As provided in RCW 43.21C.075(3)(d), the decision of

the responsible official shall be entitled to substantial weight.

B. Consideration of the adequacy of the final EIS shall be

consolidated in all cases with the public hearing, if any, on the

27
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proposal. Administrative appeals regarding adequacy of the EIS

2 shall be consolidated with the administrative appeal, if any, on

3 the proposal. If no public hearing process exists for a

4 proposal, review of final EIS adequacy shall only be by writ of

5 certiorari in King County superior court.

6 C. 1. Administrative appeals of decisions to condition 'or

7 deny applications pursuant to RCW 43.21C.060 shall be

8 consolidated in all cases with administrative appeals, if any, on

9 the merits of a proposal.

10 2. If no administrative appeal is otherwise authorized for

11 a proposal, a decision denying or conditioning an appl ication
12 pursuant to RCW 43.21C.060 may be appealed to the zoning and

13 subdivision examiner pursuant to K.C.C. 20.24.080. Such appeals
14 shall be limited to issue of whether or not the application was
15 properly conditioned or denied pursuant to RCW 43.21C.060 and the

16 regulations and ordinances implementing that statute.

17 3., Appeals of the adequacy of a final EIS shall be filed
18 wi thi n the time periods for appeal s of the proposal. Appeal s of
19 threshold determinations must be filed within fifteen days of the
20 lead agency determination.
21 SECTION 5. Ordinance 4551, Section 2, as amended, and K.C.C.

22 4.16.080 ~re hereby amended to read as follows:
23 R u 1 e san d reg u 1 at ion s for the sol i c ita t ion and pur c has e of

24 pro f e s s ion a 1 and / 0 r tee h n i c a 1 s e r vi c e con s u 1 tan t con t r act s .

27

A. The rules and regulations stipulated in this section
shall apply only to professional and/or technical service

consul tant contracts in whi ch the county enters into an agreement

25

26

29

30

to purchase consul tant services for county government from a, .

corporation, firm, agency, individual, or group of individuals

based on their recognized experience and knowledge within a
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s p e cia 1 i zed are a ,0 f e x per tis e . E x amp 1 e s 0 f sue h con s u 1 tan t

2 services 
sUbject to this chapter include, but are not limited to,

3 the following:
4

5

((A~)) 1. Financial or administrative studies;

( ( B õ ) ) 2 . Fe a sib i 1 i ty s t u die S 0 f a s c i en t i f i cor t e c h n i c a 1

6 nature;

7 ((Gõ)) 3. Architectural services, including landscape,

8 architectural, and engineering, as well as other design studies;

9 ((9.)) 4. Special project management for a deftned period of

10 time or resul t;
11 ((~õ)) 5. Management advisory services.

12 B. Consultant contracts for preparation of environmental

13 documents prepared as required by the State Environmental Policy

14 Act, RCW 43.21C, are exempt from the requirements of this chapter.

15 C. In soliciting and ultimately awarding a professional

16 and/or technical services consultant contract, having a value to
17 the con tr act 0 r i n ex c e s s 0 f ten tho usa n d doll a r s, the d ire c tor 0 r

18 his designee, shall have the operational responsibility to:
19 ((A~)) 1. Develop bid specifications or a project

20 description in the form of a request for proposal in concert with

21 the requesting county agency;

22
,

((Bõ)) 2. Develop, with the requesting agency, the written-'
23

24

criteria which will be used to determine which written proposal

shall be accepted as the basis for recommending contract award.

25

26

Such determination at a minimum shall include:

( ( t õ ) ) a . Qua 1 i ty ;

27

28

((t~)) b. Known and documented expertise of the applicant;

((dõ)) c. Documentation, as required, and demonstration

of the financial capability of the party to perform specified
29

30
wo rk ;

31

32
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1 ((4~)) d. Special consideration of the impact of

2 affirmative action, including minority business contracting.

3 ((G~)) 3. Publicly advertise at least twice, and at least
4 once, two consecutive weeks in advance, the purpose, scheduled

5 date, locati~n, and time of a prebid conference, or the name of a

6 contact person within the issuing authority from which the

7 project specifications shall be available. The purposes of prior

8 notification shall be to distribute and discuss the project

9 specifications in the form of a request for proposal to

10 interested parti es, and inform appl i cants of the stated time
11 frame for submission;
12 ((9~)) 4. Recommend to the county executive which proposal,

13 therefore party, shaul d be awarded a contract as being in the

14 best interests of the county; provided, that in the event the
15 county fails to negotiate satisfactory terms with the highest
16 ranked proposed contractor, the executive shall then begi n
17 negotiations with the next highest ranked contractor;
18 (( i;~)) 5. Be ~esponsi bl e to address all necessary comments

19 to other applicants, interested parties, or the general public
20 regarding the decision by the county to contract for services
21 from a party to the exclusion of other applicants.
22

,
NEW SECTlON. SECTION 6. Effective date. Sections 1, 3, 4,

23 6, and 7 of this ordinance shall become effective 10 days after

24 enactment. Seçtions 2 and 5 shall become effective January 1,

25
\

1990. Draft rules developed to implement this ordinance shall be

26 transmitted to the county council by September 15, 1989 for

27 review and approval prior to filing with the clerk of the

28 council. Subsequent modifications or amendments of the rules

29

30

shall be in accordance with K.C.C. 2.98.
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NEW SECTION. SECTION 7. Severability. Should any section,

subsection, paragraph, sentence, clause, or phrase of this

ordinance be declared unconstitutional or invalid for any reason,

such decision shall not affect the validity of the remaining

portion of this ordinance.
i

INTRODUCED AND READ for the first time this c9l-l day

of 'l ~
PASSED thi s ,51L

ATTEST:

~~)ø. ~
Cl ,of the Counci 1

APPROVED thi s !~~

0130H: MMc: PD: rr (06-02-89)

, 1989.

day of JUM , 1989.

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

day of ~L.1L ,1989.

~,~
King ~-' xecutive
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